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The clerk cannot, without express constitutional or statutory authority, exercise any judicial functions. 


Inasmuch as a clerk of court is essentially a ministerial officer, the clerk cannot, without express constitutional or statutory 


authority, exercise any discretionary judicial functions.' Duties involving the exercise of judicial power are reserved to judges 
and may not be delegated to the clerk although ministerial duties of a judge incident to judicial power, such as administering 


oaths, may be delegated to the clerk by statute or by court order.” 


It follows that a clerk of court cannot ordinarily determine questions of law, render judgments,“ or impose sentences,” fines, 


fees, or costs.” A court clerk has no authority to dismiss an action for lack of prosecution absent the entry of a proper and 


unconditional order from the court. ® 


By contrast, ministerial duties which may be performed by clerks of court include the issuance of process,” the filing of court 
papers and pleadings, 10 the assignment of case numbers, |! the entry of orders and judgments, 12 the signing of a judgment upon 


the written order of a judge, 13 and the recording a judgment endorsed for entry by the signature of the judge. k 


Under statutes or constitutional provisions, clerks of court may be vested with certain judicial or quasi-judicial powers. 15 Where 


this is the case, the clerk's authority is strictly limited within the terms of the statutory or constitutional provision conferring it. 16 
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Under a statute so providing, a clerk for the state's highest court has the authority to give his or her opinion on any question of 


the interpretation of any rule of administration promulgated by the court. nm 


CUMULATIVE SUPPLEMENT 
Cases: 


Superior Court clerk had jurisdiction to appoint paternal aunt as guardian for children after father's death, despite custody 
petition which stepmother filed in District Court; children had no natural guardian upon father's death, and jurisdiction was not 
divested by ex parte temporary custody order already entered by the District Court on stepmother's petition for custody. N.C. 
Gen. Stat. Ann. § 35A-1221(4). Corbett v. Lynch, 795 S.E.2d 564 (N.C. Ct. App. 2016). 


[END OF SUPPLEMENT] 
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